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DETAILED ACTION 

Claim Objections 

In claim 13, line 2, "having a normal perpendicular thereto," is unclear. 

The first and second support members and the anchoring device are not claimed 
in combination with the flanges and base in claims 1-18; therefore, relationships to them 
need not be found. Likewise, the first and second members and anchor are not claimed 
in combination with the flanges and base in claims 25-27; therefore, relationships to 
them need not be found. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogeh 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-8, 13-27, are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of U.S. Patent 
No. 6625945, Commins. Although the conflicting claims are not identical, they are not 



patentably distinct from each other because. 
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Regarding claims 1-4, Commins '945 claim 1, claims a first flange having 
securement apertures therethrough configured to receive fasteners; a second flange 
having securement apertures configured to receive fasteners; a base connecting the 
first and second flanges and having an aperture, wherein the securement apertures are 
arranged in a pattern selected to receive fasteners therethrough, the number and size of 
the securement apertures may be selected to distribute the tensile load evenly without 
operational damage to the flange. 

Regarding claims 5, 6, Commins '945 claim 1, claims the basic claimed structure. 
Commins '945 claim 1 , does not claim the fastener is selected from a screw and a nail. 
Screws and nails are well known in the art. It would have been obvious to one of 
ordinary skill in the art at the time the present invention was made to use a screw or nail 
since they are common fasteners, which could be used to fasten the flange. 

The size, number, and locations of the securement apertures may be selected to 
resist yielding of the first flange, due to the fasteners proximate the securement 
apertures and under the forces induced by the tensile load, when the tensile load is 
insufficient to fail the base and first flange away from the apertures. 

Regarding claim 7, Commins '945 claim 1, claims the basic claimed structure. 
Commins '945 claim 1 does not claim at least one of the securement apertures is further 
sized and shaped to receive a fastener at any of a plurality of angles with respect 
thereto. Different sized fasteners are well known in the art. A suitably sized fastener 
would be received at a plurality of angles. It would have been obvious to use a suitably 
sized fastener, which would make the securement apertures sized and shaped to 
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receive the fastener at a plurality of angles in the structure of Commins '945 to 
strengthen the connection. 

Regarding claim 8, the first support member is not claimed. 

Regarding claim 13, Commins '945 claim 1 claims the first flange has a principal 
surface, the first flange has a second surface oriented at an angle with respect to the 
principal surface. 

Regarding claim 14, the thickness of the first flange and the number and size of 
securement apertures may be selected to balance the tensile load in the flange due to 
the tie down, and the tensile load in the securement region of the flange due to the 
fasteners. 

Regarding claim 15, Commins '945 claim 1, claims the basic claimed structure. 
Commins '945 claim 1 does not claim at least one of the securement apertures is further 
sized and shaped to receive a fastener at any of a plurality of angles with respect 
thereto. Different sized fasteners are well known in the art. A suitably sized fastener 
would be received at a plurality of angles. It would have been obvious to use a suitably 
sized fastener, which would make the securement apertures sized and shaped to 
receive the fastener at a plurality of angles in the structure of Commins '945 to 
strengthen the connection. 

Regarding claim 16, the first support member is not claimed. 

Regarding claims 17, 18, Commins '945 claim 1 claims the basic claimed 
structure. Commins claim 1 does not claim an insert positioned to fit proximate the 
base. Wolfson shows an insert positioned to fit proximate the base (40) (Fig. 2). It 



Application/Control Number: 10/673,592 Page 5 

Art Unit: 3635 

would have been obvious to one of ordinary skill in the art at the time the present 
invention was made to use an insert as in Wolfson in the structure of Commins '945 to 
increase the structural integrity of the connection. 

The base may be formed to have an increased section modulus with respect to 
the first flange. 

Regarding method claims 19-24, the claimed methods are the obvious methods 
of anchoring a wall of a building using Commins '945 claimed modified balanced multi- 
stud hold down by providing a hold down, securing the first flange, securing the second 
flange, admitting the anchoring device, tightening a fastener, and admitting a 
securement mechanism 

Regarding claim 25, Commins '945 claim 1, claims a first flange having an 
aperture therethrough; a second flange, a base connecting the first and second flanges 
and having a penetration; 

Regarding claim 26, the anchor is not claimed. 

Regarding claim 27, the first and second support members are not claimed. 

Claims 9-11 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No. 6625945, 
Commins in view of Wolfson. 

Regarding claim 9-11, Commins '945 claim 1 claims the basic claimed structure. 
Commins claim 1 does not claim an insert positioned to fit proximate the base. Wolfson 
shows an insert positioned to fit proximate the base (40) (Fig. 2). It would have been 
obvious to one of ordinary skill in the art at the time the present invention was made to 
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use an insert as in Wolfson in the structure of Commins to increase the structural 
integrity of the connection. 

The base may be formed to have an increased section modulus with respect to 
the first flange, which may be increased by a mechanism selected from increasing the 
thickness thereof with respect to the first flange, and bending a portion thereof away 
from a second portion thereof. 

Claim Objections 

Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 6, 14, 18, are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 4, 6, 14, 18, recite desired results without the structure to attain the 
results. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 13, 16, 17, 25-27, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wolfson. 

Regarding claims 1-3, Wolfson shows a first flange (one of 18's) having 
securement apertures therethrough configured to receive fasteners (22); a second 
flange (other one of 18's) having securement apertures configured to receive fasteners 
(22); a base (planar member through which 36 goes) connecting the first and second 
flanges and having an aperture (36), wherein the securement apertures are arranged in 
a pattern selected to receive fasteners therethrough. 

Regarding claims 5, Wolfson shows the fastener is selected from a screw (22) 
and a nail (Fig. 1, 2). 

Regarding claim 13, Wolfson shows the first flange (18) has a principal surface; 
the first flange has a second surface (edge of 18) oriented at an angle with respect to 
the principal surface. 

Regarding claim 16, the first support member is not claimed. 

Regarding claims 17, Wolfson shows an insert positioned to fit proximate the 
base (40) (Fig. 2). 

Regarding claim 25, Wolfson shows a first flange (one of 18's) having an 
aperture therethrough; a second flange (other one of 18's), a base (planar portion 
through which 36 goes) connecting the first and second flanges and having a 
penetration (36); 

Regarding claim 26, the anchor is not claimed. 
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Regarding claim 27, the first and second support members are not claimed. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-24, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wolfson. 

Regarding method claims 19-24, the claimed methods are the obvious methods 
of anchoring a wall of a building using Wolfson's modified holddown apparatus for a 
shear wall by providing a hold down, securing the first flange, securing the second 
flange, admitting the anchoring device, tightening a fastener, and admitting a 
securement mechanism. 

* 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bugbee et al. shows a light wood truss connector. Gib et al. 
shows a standoff timber base connection. Liem shows a wall construction system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steve M Varner whose telephone number is 703 308- 
1894. The examiner can normally be reached on M-F 7:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D Friedman can be reached on 703 308-0839. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



SV 




^Carl D. Friedman 
Supervisory Patent Examiner 
Group 3600 




